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Attn: Adjudication Panel Representatives  
Alberta Public Service Commission  
7th Floor, Peace Hills Trust Tower 
10011-109 Street, Edmonton, AB T5J 3S8 
 
December 2, 2021 
 
Sent by email to vaccinationexemptionrequests@gov.ab.ca 
 
Dear Representatives of the Panel: 
 
I write on behalf of three individuals who have received decisions (“Decisions”) from the Panel 
denying their COVID-19 Vaccine Exemption Requests (“Requests”). These individuals are 
Joyce Amiwero, Ilona Carletti and Michael Martin. We note that these applicants are entitled to a 
further review of their matter, which they now request. In that review, they ask that the materials 
they have already submitted be considered, along with any further materials they may submit to 
you under separate cover.  
 
We write to share our Legal Opinion on the three Decisions.  
 
First, although the Requests from the three individuals named do not have the same content, the 
content of the three Decisions is almost exactly the same, indicating that the Panel did not 
scrutinize the Requests with any due diligence but instead applied a “cut and paste” approach. 
 
On principles of administrative law, this is inadequate. This Panel was indebted to show due 
consideration of the Requests before it and to provide reasons which accord with each Request.  
 
The Supreme Court in Dunsmuir v. New Brunswick, [2008] 1 SCR 190 says the following: 
  A court conducting a review for reasonableness inquires into the qualities that make a 
 decision reasonable.  Reasonableness is concerned mostly with the existence of 
 justification, transparency and intelligibility within the decision-making process and with 
 whether the decision falls within a range of possible, acceptable outcomes which are 
 defensible in respect of the facts and the law.   
 
And on the more recent Canada (Minister of Citizenship and Immigration) v. Vavilov, 2019 SCC 
65, the Supreme Court held the following: 
  
 Reasons are the means by which the decision maker communicates the rationale for its 
 decision: they explain how and why a decision was made, help to show affected parties 
 that their arguments have been considered and that the decision was made in a fair and 
 lawful manner, and shield against arbitrariness.  
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On the law, “cut and pastes” do not suffice.  
 
Second, this approach also did not show proper respect for human rights law. As human rights 
law is quasi-constitutional law, the Alberta Public Service Commission (“Commission”) is 
indebted to adhere to such law, not to dismiss it out of hand with cut and pastes that do not show 
due consideration for the protection such law has for the religious beliefs of the applicants.  
 
The very materials of the Commission demonstrate respect for human rights law. In its document 
“We are the APS, Diversity and Inclusion Action Plan,” the Commission on page 7 shares its 
respect and regard for the Alberta Human Rights Act. On page 8, the Commission shares that, “It 
is easy to put the words on paper, but the truth is, it takes every single manager and employee to 
commit to making a diverse and inclusive workplace a reality.” 
 
In light of this commitment, the Panel was indebted to do more than provide “cut and paste” 
reasons for the rejection of the precious and legally protected religious beliefs of the applicants. 
These applicants deserved more than this.  
 
Third, on the rationale provided for the denials, the Panel determined that all three of the 
Requests were denied because it could not find that the practice or belief was “rooted in religion” 
or had a “nexus with religion.” 
 
This basis for the Decisions is unreasonable if one attended to reading the Requests themselves. 
The Requests contain plentiful substantiation from religious text which is supportive of the 
beliefs of the applicants.  
 
The Panel’s reasons indicate that it did not read the Requests of the Applicants or did not provide 
individual reasons borne of an actual consideration of the Requests, or both. 
 
Further, even if the reasons were borne of reading and conducting the requisite consideration in 
surveying the Requests, the law relied upon by the Panel actually opposes the basis for the 
Decisions.  
  
While the Panel correctly cites the holding from Syndicat Northcrest v.Amselem (Amselem), it 
incorrectly applied a further case, Barker v. St. Elizabeth Health Care (Barker), to find that the 
beliefs the applicants shared has no nexus with religion. 
 
Barker stands for the proposition that while Amselem holds that there is no need for a religious 
claimant to cite evidence in support for his or her beliefs to be found sincere, in Amselem, this 
was the case because the claimant provided a Biblical basis for his beliefs.  
 
In Barker, the adjudicator notes at paragraphs 37 and 38 that in that case, there were no religious 
underlying tenets or “Biblical source” for the practice at issue. 
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As opposed to the claimant in Barker, the three applicants here have provided plentiful religious 
tenets and text. Further, one of the applicants actually went so far as to send a Bible via PDF 
along with his Request.  
 
Therefore, Barker opposes, rather than supports, the reasons of the Panel. The Panel cites a case 
for its Decisions which actually goes against its own Decisions. 
 
Last, we note through the technology provided in keeping with the document containing the 
Decision and in further online searches, that one of the members of the Panel has communicated 
an explicit bias against the applicants by communicating his agreement with, and posting further, 
opinions that degrade those who choose not to be vaccinated.  
 
This demonstrates that the Commission has put an individual in a position of power on the very 
issue on which he has a strong opinion against those applying for an exemption.  
 
This demonstrates a reasonable apprehension of bias, which is a breach of procedural fairness, 
making this Decision a nullity under law.  
 
As a result of 1. A breach of administrative law on the Reasons in the Decisions themselves; b. 
the provision of law which opposes, rather than supports the Decisions; and 3. a reasonable 
apprehension of bias, we ask that the Panel reverse the three Decisions upon its further review.  
 
We also ask that any Panel members who are biased, including the Representative implicated 
here, be excluded from the Panel, especially in light of the Commission’s “We are the APS, 
Diversity and Inclusion Action Plan.” In light of the above concerns, my clients will be 
considering their legal options against the Commission, including on the issue of bias inherent in 
this process.  

Please contact me directly in reply to this letter.  
 
Yours sincerely, 

 
Carol Crosson 
Barrister and Solicitor   
 
CC:		 tim.grant@gov.ab.ca	
	 ray.gilmour@gov.ab.ca	
	 tbf.minister@gov.ab.ca		
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